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Big Budget Decisions Loom In May
T-31 days before the scheduled end of the legislative session and it appears that the coming of May will bring flowers that bloom and a Statehouse in gloom. After a one week spring break by the House and a two week hiatus by the Senate, both chambers will be at the ready to complete tackling the major issues that lie on the legislative table. Tops on the list is reapportionment (nothing is more important to legislators, individually and collectively, than their political futures), followed closely by the budget and health care, pensions, worker’s compensation reform and others.

To a vast majority of Illinoisans, however, funding, or lack thereof, of government through the budget process will be the main event in May. As the legislature works through its budget process agency by agency in a process that, for the first time in decades, will let the sunshine in and allow funding decisions to be made before the public, expect frayed nerves and gnashing of teeth as massive cuts and program disruptions are explored, discussed and decided. It won’t be pretty, and with the huge deficit to contend with there are sure to be many unhappy, disappointed parties when the smoke clears on May 31 or thereabouts.

Grinding out the budget will begin in earnest this coming week. According to Rep. Sara Feigehnoltz, Chair of the House Human Services Appropriations Committee, the intention is to begin with smaller agencies first and work up the list. She indicated that her caucus expects cuts of approximately $1.2 billion out of state human services agencies. Similar “goals” have been provided to the other House appropriations committees in order to meet their arbitrary spending cap of $33.2 billion. The legislature is also looking to possibly add more revenue by some added pension reform by requiring retirees to pay some portion of health care premium costs (possibly as much as $250 million) and by trying to qualify for some additional federal reimbursements before July 1 ($100 million).

Remember that the Senate has adopted a spending cap that is substantially, almost $2 billion, higher, so at some point there will have to be some serious discussion about a cap level, presumably somewhere in between. Any change in the House level, of course, means a tad less pain. But the big looming question will be whether the rank and file members, who have been insulated from making big budget decisions in the past, can look program interests in the eye and have the intestinal fortitude to vote to reduce or deny funding.  Agony will abound.

Budget Warfare Ahead?
April 15 marked the first significant deadline of the current legislative session, getting bills from the chamber of origin to the other. But the bills that will be the subject of greatest discussion, anticipation and possible angst are appropriations bills, and they have no deadline. 

After passing hundreds of non-appropriations bills across the rotunda, the House took a one week break and the Senate two weeks. When the Senate returns this week expect the first volleys in the battle of the budget to be fired as visions of balanced budgets and programmatic cuts dance through the heads of House and Senate appropriations committee members and others. With the substantive bill workload now diminished with the passing of the deadline, the major part of the last five session weeks will be devoted to the budget and the attempts by the Senate and the House to figure out where the “twain shall meet.”

Much has been said about the legislature making a serious attempt to get state finances under control. All appropriations bills this year have begun in the House and beginning this week they will begin to emerge from the committee pupae as butterflies (not likely) or as vermin (more probable). The House has set an extremely austere appropriations goal or $33.2 billion, less than the Governor’s Office of Management and Budget and also a lot less than the legislature’s own Commission on Government Forecasting and Accountability. The Senate, however, is predicted to be more generous than the House and that’s where the battle royal will commence.

The joining of forces by Speaker Madigan and Minority Leader Cross in the House has created a situation where for the first time in a number of years the GOP is actually part of the budget process and will have a say as to what stays and what goes, as well as some consideration for their priority policy initiatives. It also creates shared responsibility for some awful decisions that will have to be made so the Democrats won’t have to take the collar alone, and some of their members will be allowed off the “bad vote hook”. Looking across the rotunda, it’s not a stretch to imagine that the Senate Republicans will look at the conservative House spending ceiling as desirable. So, three of the four parts of the legislative branch would seem to be on board. But Senate Democrats, on the other hand, have let it be known that they won’t be pushovers and could be heading for their battle stations.

Senate appropriations chairs, Sen. Dan Kotowski and Sen. Heather Steans, strongly suggested recently that they’re not drinking the House Kool-Aid. They plan to fight to budget at higher levels while also realizing that cuts are going to be necessary. There is no doubt that budget reductions this and the next few years are going to be potentially devastating. So Senate Democrats are of the opinion that by accepting the higher Commission on Government Forecasting and Accountability estimated revenue level of $34.3 billion the pain could be made a tad less severe in some quarters. 
As the legislature left for its break they sent to the Governor legislation that provide for the FY 2012 pension and bond payments totaling $7 billion. No borrowing for those budget elements this year. Regardless of which spending cap will be determined in the end the General Assembly now knows how much is left to spend for state government operations and also knows that some very difficult decisions loom ahead. Edwin Way Teale once wrote, “All things seem possible in May.” We’ll see about that.
Breaking New Ground

There is a new budgeting “sheriff” coming to town this year and the arrival is looked upon with hope by the Governor and legislators, and a sense of some confusion and consternation by most others. The name is “Budgeting For Outcomes,” approved during the waning days of the previous General Assembly with the intention of trying to inject some logic in the way the yearly appropriations process works. Some are hailing the onset of the new process as a breath of fresh air that will require accountability from departments of state government and providers. Skeptics opine with a “here we go again” attitude and a belief that this is the latest “process du jour” that ultimately will prove a waste of time and energy.

According to the new law, appropriation levels recommended by the Governor must be formulated according to each department or institution’s ability to “effectively deliver services that meet established statewide goals”.  The process of how these goals are established and measured is to be created before the budgeting process for the next fiscal year begins on or about December 1. So far, the explanation of the elements by those involved has been clear as mud, so there is a lot of work that has to be done to get everyone on the same page in the next eight months.

We are told that the basics for budgeting through this method are 1) Set a realistic revenue ceiling; 2) Pay our debts first; 3) Include outside and public input into budgeting process; 4) Set specific annual goals, priorities, budget amounts and desired outcomes with each goal created to be specific, measurable, realistic, attainable and time specific; and 5) The State will purchase services based on annual goals.  The last two points resemble a “zero based budgeting” component that requires goals to be met or funding will be denied or reduced. Originators of the concept insist that with this new process no state program is sacred. But they also acknowledge that they are breaking new ground here. No other state has implemented this new scheme to address budget decision making. Washington State is in the process of implementation of something similar but there are no real results to report as yet.

In the future the expectation is that the results of the outcome measurements and the evaluation of a program’s ability to meet performance standards will determine who gets funded and who doesn’t. Sponsors say that they’re hopeful that agencies will look to be creative in the way they deliver services and try to make programs more effective … a lofty, worthwhile goal for sure.

But can the process withstand the ever present political firestorm that may/will be created when someone’s favorite program gets the ax or slashed? Will the goal numbers be able to be fudged and who will verify and audit those numbers to verify they are true and accurate? Will the statewide goals create a pressure to perform at a higher level or will they set the average standard at mediocre and reward those who rise to a smidgen over average? Notwithstanding what the numbers show, do Governor and legislature have the will to say “no”? Eventually, the answers will be clearer, but the progression of the process and its implementation over the next few months should be interesting to watch.

Now, About Those Bonds …

Bonds are back on the radar but are nowhere near the “fail safe” point, the point of a decision with no return. Comptroller Topinka this past week announced her estimate of an $8 billion backlog in unpaid bills, remarkably close to the Governor’s original request of $8.7 billion. So, that should provide some ammunition for the Governor to convince wary legislators on both sides of the aisle to support it? Not quite … especially since the Governor’s office has moved the bond target downward to $4.5 billion, the bare necessity level. Of course, once you reduce your asking price you can seldom go higher, so if a bond sale agreement is ever reached expect something closer to the lower level.

Until this past week nary a word has been said recently about bonding approval whose proceeds would be used to pay down that backlog of billions. Capitol prognosticators have speculated that both parties will come together toward the end of session as other major issues on the table, such as worker’s compensation, are resolved and vote to approve some level of bonding. However, the rhetoric from legislative leadership on both sides of the aisle has been anything but positive. Speaker Madigan has turned cool to the plan, and Republicans have continued to express negativity, although Senate Republicans have alternated between saying that the problem could be addressed by selling some portion of the bonds that the Governor is asking for and saying that new bonds are a non-starter. That leaves the Senate Democrats again as the possible last ones standing.

The Governor also may have hurt his cause this past week when his office suggested that local elected officials put pressure on their legislators to back the bond sales. His office indicated that it was a means of reminding those local governments to whom the state owes money that more available cash means that funds and reimbursements can be distributed more quickly. However, some local officials are characterizing the Governor’s effort as pseudo-extortion, suggesting that they won’t get paid unless they join the chorus to get the bond legislation approved.

Many Statehouse observers are of the opinion that these bond sales are a critical way to provide temporary cash flow to pay long overdue bills and allow somewhat of a fresh start. The fact that a small percentage of the state income tax increase was dedicated to pay these not yet approved bonds justifies the approval even further. That small portion of the income tax does not expire until 2025. At this point the odds of providing relief to state providers from the current nine-month payment cycle are about 50/50.

The Future Is Near - Reapportionment Maps Coming Soon
Within the next three weeks we’ll have the first glimpses of what the political landscape of Illinois will look like for the next ten years, and who the individual and collective winners and losers will be. Just before the legislative spring break a number of reapportionment shell bills were introduced by Democratic leaders. Their appearance sparked the first spate of what will be almost endless bouts of nerves and sleepless nights over what these bills will eventually contain.

Over the past few weeks there have been reapportionment hearings held in all parts of the state and they will continue for a few weeks. And then final decisions will be made, the new district maps will be unveiled, individual careers will be made or broken, and the state for the next decade of state and legislative policy decisions will be set. Since the Democrats control the legislature and the Governor’s office it is they who will, for the first time since the adoption of the 1970 Constitution, control the reapportionment process. Their map is the one that will be enacted. The only question now is the what, and that should be known in a few weeks.

Like it or not, the reapportionment process is highly political and sometimes very personal. Democrats will do their best to try to guarantee solid majorities through the next five election cycles. It doesn’t always work that way … House Republicans drew the maps in 1991 and were only able to capture majorities in one of the five elections. But, having control of the cartographer’s pen certainly gives you the advantage.

Speaker Madigan has said in the past that his preferred member ship level is in the range of 65-66 seats. He has explained that more can be harder to manage. But, with the tea party movement afoot and other political forces that could play havoc with his ability to maintain a majority in the House he may opt for more. President Cullerton has not been as specific about numbers, but there is no doubt that he would like to provide some cushion so backlash elections such as 2010 don’t dismantle his majority.

Drawing legislative maps is very complex. Some individuals are of the opinion that you should start in come corner of the state and just draw squares or rectangles. It’s not that easy. This past week two Hispanic groups testified that based on population increases there should be more Hispanic districts created. One of these groups won a reapportionment lawsuit in 1991 so their requests have to be taken seriously. The African-American community is also regarded as a protected class by the U.S. Supreme Court, so their representation needs must also be taken into consideration. And there’s also a ton of other considerations. 

There was a video clip posted this week on You Tube where House Majority Leader Barbara Flynn Currie explains some of the factors that complicate mapmaking. It’s short, succinct and a good primer on some of the considerations that must be accommodated in order for any map to withstand a court battle. You’ll also hear what arguments Democrats will probably make to defend their reapportionment decisions before the Illinois Supreme Court and perhaps in other judicial venues.  Here is the link: www.youtube.com/watch?v=6KZZHw-9u0g
Bills of Interest

Senate 3rd Reading Deadline for Senate Bills extended to May 4. Deadline for House or Senate bills in the opposite chamber is May 27. Committee deadline in both chambers is May 13.

HB 240 – Rep. Holbrook - Amends the Illinois Humane Care for Animals Act. Provides that is not a violation of the cruel treatment provision of the Humane Care for Animals Act to trap, neuter or spay, vaccinate, and release or return an animal to the animal's original habitat by a caretaker to reduce the number of stray animals. (Current Status: Re-referred to Rules Committee - dead)
HB 1080 – Rep. Bradley - Amends the Animal Control Act. Removes the ban on classifying vicious dogs based on breed. (Current Status: Re-referred to Rules Committee – dead)
HB 1147 – Rep. Brady - Amends the Humane Care for Animals Act. Provides that, upon being furnished with a notice of violation, a violator may not, without the written consent of an investigator or law enforcement official, intentionally relocate an animal from the property where the violator resides or the property where the violation occurred, unless (i) doing so is necessary to render veterinary care to the animal or to protect the animal from an imminent disaster or emergency or (ii) the case against the violator has been closed. Defines "relocate an animal". Authorizes Department investigators and approved humane investigators to seek compensation from a violator for medical expenses incurred as a result of the investigation of a founded complaint. Provides that, once an animal is the subject of a notice of violation or impoundment, the violator or individual caring for the animal that is the subject of the notice must, until the closure of the case, present the animal to any investigator or law enforcement official who, in the course of conducting the investigation, deems it necessary to examine the animal. Creates penalties for violations. Amends the Criminal Code of 1961. Makes it an aggravated assault if a person, when committing an assault, knows the individual assaulted to be an investigator of the Department of Agriculture or an approved humane investigator. Makes it an aggravated battery if a person, when committing a battery, knows the individual harmed to be an investigator of the Department of Agriculture or an approved humane investigator. (Current Status: Re-referred to Rules Committee - dead)

HB 1170 – Rep. Phelps/Sen. J. Sullivan - Amends the Illinois Bovine Brucellosis Eradication Act. Provides that cattle consigned to livestock auction markets or marketing centers in Illinois may enter such markets without test or certificate of health showing them to be free from Brucellosis, however, the Department may require that these animals must be negative to an official test for Brucellosis before they are removed to an Illinois farm. Makes other corresponding changes. Amends the Illinois Swine Brucellosis Eradication Act. Provides that no person may market any swine over 4 months of age unless such swine are accompanied by an official Brucellosis testing certificate or the swine originated from a validated Brucellosis-free herd or originated from a Validated Brucellosis-free Area. (Current Status: Passed House; Senate Agriculture and Conservation Committee)

HB 1247 – Rep. Zalewski - Amends the Humane Care for Animals Act. Provides that certain requirements must be met in order for an owner to lawfully tether a dog outdoors. Creates certain exemptions from that requirement. (Current Status: Re-referred to Rules Committee - dead)

HB 1437 – Rep. Dugan - Provides for the protection of a variety of wild birds, parts of wild birds, and other mammals. Provides that the Department may prohibit or limit the importation, possession, release into the wild, take, commercialization of take, sale, and propagation of wild mammals, wild birds, and feral livestock that are not defined as protected species to reduce risks of communicable diseases, nuisances, and damages to wild or domestic species, agricultural crops, property, and environment. Provides that the Department shall set forth applicable regulations in an administrative rule. Provides that it shall be unlawful to release from captivity any live bird or mammal, either indigenous or non-indigenous in this State and that is ordinarily considered a wildlife species without securing written permission from the Department prior to release. (Current Status: Re-referred to Rules Committee - dead)

HB 1697 – Rep. Feigenholtz - Amends the Veterinary Medicine and Surgery Practice Act of 2004. Removes language allowing an owner of livestock and any of the owner's employees or the owner and employees of a service and care provider of livestock caring for and treating livestock belonging to the owner or under a provider's care to dock cattle, horses, sheep, goats, and swine. Amends the Humane Care for Animals Act. Provides that no person may dock or hire any other person to dock the tail of any living member of the bovine species. Provides that any person who violates this provision is guilty of a Class C misdemeanor and must pay a fine not to exceed $500. Authorizes licensed veterinarians to dock tails if doing so is necessary to protect the health of the animal. (Current Status: House – 2nd Reading)

HB 1877 – Rep. Barickman/Sen. Cultra - Amends the Illinois Controlled Substances Act. Provides that the exemption from registration with the Department of Financial and Professional Regulation for a veterinary clinic or hospital operated by a State-supported or publicly funded university or college shall not operate to bar the University of Illinois from requesting, nor the Department of Financial and Professional Regulation from issuing, a registration to the University of Illinois Veterinary Teaching Hospital under the Act. Provides that neither a request for such registration nor the issuance of such registration to the University of Illinois shall operate to otherwise waive or modify the exemption. (Current Status: Passed House; Senate Licensed Activities Committee)

HB 1973 – Rep. Saviano/Sen. Crotty - Amends the Department of Professional Regulation Law of the Civil Administrative Code of Illinois. Provides that any licensee disciplined under a licensure Act administered by the Division of Professional Regulation for an offense relating to the failure to pay taxes, child support, or student loans or relating to continuing education or advertising may file a petition with the Department on forms provided by the Department, along with the required fee of $200, to have the records of that offense removed from public view on the Department's website if certain conditions are met. Provides that nothing shall prohibit the Department from using a previous discipline for any regulatory purpose or from releasing records of a previous discipline upon request from law enforcement, other governmental body, or the public. (Current Status: Passed House; Senate Licensed Activities Committee
HB 2917 – Rep. Currie/Sen. Harmon - Amends the Illinois Controlled Substances Act. Changes defined terms. Makes numerous changes relating to the scheduling, prescribing, and dispensing of controlled substances. Changes the list of anabolic steroids. Adds various substances to the Schedules. Permits an authorized prescriber to issue electronic prescriptions for Schedule II through V controlled substances if done in accordance with federal rules. Makes changes relating to the Prescription Monitoring Program; combines the Schedule II and Schedule III though V monitoring programs into a single program. Defines and prohibits medication shopping and pharmacy shopping. Makes other substantive and technical changes. (Current Status: Passed House; Senate Committee on Assignments)

SB 1637 – Sen. Althoff/Rep. Reis - Amends the Animal Control Act. Provides that when dogs or cats are impounded, they must be scanned using a universal scanner and be examined for all other currently acceptable methods of identification within 24 hours of intake of each animal. Provides that a mailed notice shall remain the primary means of contacting an owner of an impounded dog or cat; however, the Administrator shall also attempt to contact the owner by any other contact information provided, such as a telephone number or email address. Provides that any impounded animal be held for a minimum of 7 business days to allow reclamation by an owner, agent, or caretaker. Provides that if an animal has been microchipped and the owner on the chip cannot be located or refuses to reclaim the animal, attempt should be made to contact the previous owner named on the chip, as well as the agency or individual who purchased the chip, prior to euthanizing, transferring, or adoption. Provides that prior to euthanizing or transferring an animal, the animal shall be rescanned using a universal scanner, for the presence of a microchip and, if a microchip cannot be detected, examined for all other currently acceptable methods of identification, including, but not limited to, identification tags, tattoos, and rabies license tag. Provides for the prioritization of intake of animals from within the State prior to animals from outside the State. (Current Status: Passed Senate; House Agriculture and Conservation Committee)

SB 2190 – Sen. Hutchinson/Rep. Dugan - Provides for the protection of a variety of wild birds, parts of wild birds, and other mammals. Provides that the Department may prohibit or limit the importation, possession, release into the wild, take, commercialization of take, sale, and propagation of wild mammals, wild birds, and feral livestock that are not defined as protected species to reduce risks of communicable diseases, nuisances, and damages to wild or domestic species, agricultural crops, property, and environment. Provides that the Department shall set forth applicable regulations in an administrative rule. Provides that it shall be unlawful to release from captivity any live bird or mammal, either indigenous or non-indigenous in this State and that is ordinarily considered a wildlife species without securing written permission from the Department prior to release. (Current Status: Passed Senate; House Agriculture and Conservation Committee)
