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Questionable Strategy
“What were they thinking?” That seems to be the gist of the post-mortem commentary on the ill fated attempt by the state Senate to add $431 million to the budget in the closing hours of the legislative session that ended on May 31. The anticipated showdown over that strategy ended with a whimper when the Legislature returned to Springfield last week to quickly and quietly remove the added funds by withdrawing an amendment to the capital construction bill that that threatened to halt billions of dollars worth of projects.

It may have seemed like a good idea at the time, and the strategy was fairly simple … approve the budget bills but throw additional spending on a bill that simply had to be passed, the bill for capital construction projects. In other circumstances the strategy might have paid off, but when a moving force meets and unmovable object then something has to give. When the unmovable object happens to be Speaker Michael Madigan then, most likely, the force will crumble. And crumble it did.

Madigan and House Minority Leader Tom Cross agreed early in the session to work together to rein in spending, jointly adopted and preserved a spending estimate that was $2 billion below what the Governor requested in March and $1 billion below the spending goal adopted by the Senate, and they were steadfast in their refusal to budge. A coterie of Democratic senators, mostly relatively new, girded for battle and ready to go to the mat for the higher spending levels. Exasperated by a May 31 deadline and little cooperation from the House for a compromise they embarked upon and convinced their Democratic brethren to adopt the capital bill amendment strategy. After the capital bill with its additional spending reached the House Madigan responded by filing a motion to “nonconcur” (the same as requesting a “no” vote) on the Senate amendment that was adopted on a voice vote. As a topper, he then adjourned the House for the summer … leaving the Senate with the choice of removing the amendment or moving the bill to a conference committee. With the House adjourned the only result that could have been achieved immediately would have been to remove the amendment, but that would have meant a strategic loss. So, the Senate adjourned taking no further action and hoped that some groundswell would occur to bolster their position. In the meantime the bill was in a holding pattern.

In the intervening weeks a groundswell did occur, but with the opposite effect. From the Governor to business, union and construction interests, there was very vocal support for withdrawing the amendment and moving construction projects along, which is exactly what happened on June 22 when the legislature reconvened for a few hour session. The Senate removed the additional funding amendment and the capital bill went cleanly to the Governor’s desk.

The Senate strategy contained three major flaws. First, there is an unwritten rule in the legislature that capital construction authorization bills are not fodder for gamesmanship of any kind. And, second, when Madigan is firmly convinced that he’s following the appropriate course there is simply no swaying him. He said early in the session that major spending reductions were an absolute must, especially after the income tax increase enacted last January. He meant what he said, and senior members of the Senate should be well aware of that attribute. Third, from June 1st until December 31 a three-fifths vote is required to pass laws with immediate effective dates. With Senate Republicans, in particular, prepared to vote no on any spending expecting anything new to be approved post-May 31 was a pipedream. The focus now will be to determine if any budget modifications can be negotiated and addressed next January. That will also allow time to determine whether revenue estimates are on track or higher or lower than expectations.

Budget and Deficit
Illinois new fiscal year is set to begin tomorrow, July 1. While the Governor has not yet signed off on the new budget, he has given an indication that he’ll use his reduction veto powers to try to provide some “room” for future modifications. Since the Illinois Constitution only provides the Governor with the power to reduce, not add, many are waiting to see exactly what strategy he will embark upon. Most likely, it means that he will try to reduce some items hoping that the legislature will take the pool of savings he produces and reallocate those resources in November or January it to areas where he feels it is needed most. It may be a very bumpy ride, especially since the budget that wound up on his desk was a bottom-up spending plan … crafted after weeks and months of hearings and discussions by rank and file legislators. And it’s a budget process that legislators were mighty proud of. While they hated the limited resources they had to divvy up, they felt they did the best they could to listen to advocates and allocated as best they could, including reducing agency administrative, contractual and travel line items in order to find funds for many programs that the Governor zeroed out. If the Governor reduces funding for any of the myriad of programs that were “saved” through legislative intervention then there may be a major veto session battle brewing.

Historically, gubernatorial budget reductions have not found much fancy with the legislature and are commonly overridden and the expectation might be that the General Assembly would just restore the funds. However, the “Catch-22” that Governor Quinn may find himself in is that the cuts he may make will become permanent and not be reallocated. Senate Republicans, on one-hand, may take the position that these are additional cuts and should be permanent. By opposing an override of reductions they would cement those reductions. The legislature could also move to approve the Governor’s reductions. By approving the cuts also become law. So, unless he is able to force some agreement, the path to spending more by reducing is fraught with peril.

In the meantime, the ability of the state to take advantage of additional federal Medicaid matching funds through the stimulus ends on July 1. For the last few months the Comptroller’s Office has been trying to find ways to maximize those matching dollars as much as possible. Additionally, the Comptroller has been processing vouchers that were submitted in January, so the payment cycle is at 5+ months. In its budget bill the General Assembly extended the lapse period until December 31 so services provided and billed prior to July 1 could be paid utilizing normal procedures.

Reapportionment Maps Approved
No surprise, the Governor has approved both of the bills that set new political boundaries for General Assembly and Congressional candidates in 2012. Those maps were drawn by Democrats who controlled the process from beginning to end for the first time in 40 years. Republicans have indicated that they will file court challenges to in the near future but it is expected that their objections will fall short.

Expecting that the approved maps will be the final product, many legislators are reviewing their options, especially those who were lumped into districts with other incumbents. The Illinois Constitution allows legislators in the post-remap election to run in any territory that is created out of any portion of their former districts. Some have already announced their intentions while others are planning announcements soon. The rule is if they choose to run from an area that they don’t live in they have to move into that new area no later than May 1 following the election. 

Congressional candidates do not have any residency requirement and are not required to live in their districts should they win.

No Decision on Casino Expansion 

An interesting procedural development has placed a strategic hold on casino expansion legislation. Because Governor Quinn has expressed concern about the “heaviness” of the approved bill due to the extent of the proposed expansion, the Senate has decided to give him more time to ponder and proponents more time to convince him of the necessity. Just moments after the bill passed its final hurdle, approval by the Senate, President Cullerton filed a “motion to reconsider” the vote by which it passed. This procedure is common, but it also prevents a bill from moving to the next stage of the process until the matters are disposed of. The next stage of the process is the Governor’s desk, and the motion can’t be disposed of until the Senate is back in session or until the sponsor of the motion withdraws it. If the Governor decides to approve the bill Cullerton can withdraw the motion and let the bill continue to the Governor. If not, then he can keep the bill on hold indefinitely. The point is that sponsors have spent too much time getting this proposal passed to have it scuttled without taking their best shot. One thing is clear … with very few exceptions any veto or even any changes the Governor makes in the bill will doom it.

Legislative Appointments
No replacements have been named yet for Rep. Mark Beaubien who died a few weeks ago, and for Rep. Dan Reitz who resigned last weekend.

Veto Session
The General Assembly will convene on October 25, 26, 27 and November 8,9,10 for its veto session. 

Bills of Interest
Only bills that are still alive are listed.

HB 1170 – Rep. Phelps/Sen. J. Sullivan - Amends the Illinois Bovine Brucellosis Eradication Act. Provides that cattle consigned to livestock auction markets or marketing centers in Illinois may enter such markets without test or certificate of health showing them to be free from Brucellosis, however, the Department may require that these animals must be negative to an official test for Brucellosis before they are removed to an Illinois farm. Makes other corresponding changes. Amends the Illinois Swine Brucellosis Eradication Act. Provides that no person may market any swine over 4 months of age unless such swine are accompanied by an official Brucellosis testing certificate or the swine originated from a validated Brucellosis-free herd or originated from a Validated Brucellosis-free Area. (Current Status: Sent To Governor)

HB 1877 – Rep. Barickman/Sen. Cultra - Amends the Illinois Controlled Substances Act. Provides that the exemption from registration with the Department of Financial and Professional Regulation for a veterinary clinic or hospital operated by a State-supported or publicly funded university or college shall not operate to bar the University of Illinois from requesting, nor the Department of Financial and Professional Regulation from issuing, a registration to the University of Illinois Veterinary Teaching Hospital under the Act. Provides that neither a request for such registration nor the issuance of such registration to the University of Illinois shall operate to otherwise waive or modify the exemption. (Current Status: Sent To Governor)

HB 2917 – Rep. Currie/Sen. Harmon - Amends the Illinois Controlled Substances Act. Changes defined terms. Makes numerous changes relating to the scheduling, prescribing, and dispensing of controlled substances. Changes the list of anabolic steroids. Adds various substances to the Schedules. Permits an authorized prescriber to issue electronic prescriptions for Schedule II through V controlled substances if done in accordance with federal rules. Makes changes relating to the Prescription Monitoring Program; combines the Schedule II and Schedule III though V monitoring programs into a single program. Defines and prohibits medication shopping and pharmacy shopping. Makes other substantive and technical changes. Provides that nothing in the Act shall be construed to limit the authority of a hospital pursuant to the Nurse Practice Act to grant hospital clinical privileges to an individual advanced practice nurse to select, order or administer medications, including controlled substances to provide services within a hospital. Nothing in this Act shall be construed to limit the authority of an ambulatory surgical treatment center pursuant to the Nurse Practice Act to grant ambulatory surgical treatment center clinical privileges to an individual advanced practice nurse to select, order or administer medications, including controlled substances to provide services within an ambulatory surgical treatment center. Deletes from the definition of "controlled substance" a drug or other substance, or immediate precursor, included in schedule I, II, III, IV, or V of 21 U.S.C. 352 (part B). Provides that an electronic prescription for a Schedule II, II, IV, or V controlled substance may be issued if done in accordance with the federal rules for electronic prescriptions, as amended. Provides that: a Chief of Investigations of the Department of Financial and Professional Regulation's Division of Professional Regulation appointed by the Secretary of Financial and Professional Regulation on or after the effective date of the amendatory Act is a conservator of the peace and as such has all the powers possessed by policemen in municipalities and by sheriffs, except that he or she may exercise such powers anywhere in the State; and any other employee of the Department of Financial and Professional Regulation appointed by the Secretary of Financial and Professional Regulation or by the Director of Professional Regulation on or after the effective date of the amendatory Act is not a conservator of the peace. (Current Status: Sent To Governor)
SB 1637 – Sen. Althoff/Rep. Reis - Provides that when dogs or cats are impounded, they must be scanned using a universal scanner and be examined for all other currently acceptable methods of identification within 24 hours of intake of each animal. Provides that a mailed notice shall remain the primary means of contacting an owner of an impounded dog or cat; however, the Administrator shall also attempt to contact the owner by any other contact information provided, such as a telephone number or email address. Provides that any impounded animal be held for a minimum of 7 business days to allow reclamation by an owner, agent, or caretaker. Provides that if an animal has been microchipped and the owner on the chip cannot be located or refuses to reclaim the animal, attempt should be made to contact the previous owner named on the chip, as well as the agency or individual who purchased the chip, prior to euthanizing, transferring, or adoption. Provides that prior to euthanizing or transferring an animal, the animal shall be rescanned using a universal scanner, for the presence of a microchip and, if a microchip cannot be detected, examined for all other currently acceptable methods of identification, including, but not limited to, identification tags, tattoos, and rabies license tag. Provides that any animal control facility who in good faith contacts the registered owner of a microchipped animal shall be immune from criminal liability. Provides that any animal control facility worker who microchips an animal shall be immune from criminal liability. Provides that an owner, agent, or caretaker (rather than the owner) shall be contacted prior to Administrator taking further action concerning a dog or cat that has been apprehended and impounded. (Current Status: Sent To Governor)

SB 2190 – Sen. Hutchinson/Rep. Dugan - Provides for the protection of a variety of wild birds, parts of wild birds, and other mammals. Provides that the Department may prohibit or limit the importation, possession, release into the wild, take, commercialization of take, sale, and propagation of wild mammals, wild birds, and feral livestock that are not defined as protected species to reduce risks of communicable diseases, nuisances, and damages to wild or domestic species, agricultural crops, property, and environment. Provides that the Department shall set forth applicable regulations in an administrative rule. Provides that it shall be unlawful to release from captivity any live bird or mammal, either indigenous or non-indigenous in this State and that is ordinarily considered a wildlife species without securing written permission from the Department prior to release. (Current Status: Sent To Governor)
