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“No Room For New Programs with Price Tags”
Many legislators over the last few years talked about being serious about spending cuts as a component of curing the state’s fiscal ills in addition to raising revenues. The revenue part, of course, occurred in January. Now, the heat is on to make certain that the need for cutting was not empty rhetoric, and from the early session vantage point it appears that the legislative leaders and many members are taking that part seriously. Speaker Madigan, for instance, gave an interview recently where he spoke of “spending restraint” to both protect the state’s credit rating and regain the confidence of Illinois citizens. His comments mirrored those of other leaders who appear poised to say “no” to new program initiatives and current program expansions.

One factor that will weigh heavily in the next two months as a state budget is cobbled together is the spending cap that was included in the income tax increase legislation. Because future pension payments must fall within the cap, look for some very difficult decisions that will have to be made in order to meet the cap limits. The spending caps enacted in January were meant to be taken seriously, so much so that the law says that if the Auditor General does mandated reviews of spending levels and determines that the caps were violated, the tax rates fall back to their previous levels. The only other way to avoid that scenario would be to have the Governor declare a budget emergency. However, the law says that to do so both the Treasurer and the Comptroller would have to sign off. Since both are Republicans the popular view is that there would be little chance of that occurring.

The inaugurations are over, the budget address is now history, and the bill introduction deadline has now passed so the legislative session will now be hitting full throttle. The deadlines in each chamber for hearing bills in committee is March 17, so for the next three weeks legislative committees will be grinding out the bills as legislators, and lobbyists, try to keep up with the furious pace of action.

The Senate deadline ended with 2,479 bills being introduced, while House members opted to file 3,636 proposals. About 15%, or possibly less, would reach the Governor’s desk in a good year. But this isn’t a good year, so expect most that even hint at costing anything to be torpedoed.

Since many legislative Democrats feel they are on the hook for raising taxes, look for them to try to be particularly conscientious about justifying expenditures, cutting and acting like adults. To be honest, legislators hate saying no … to constituents and to their colleagues … and their leadership has always been there to make it easy for them to make everyone as happy as possible. But the real world is different than the Shangri-la they’ve become accustomed to. They experienced “round one” of that real world when they had to hike the income tax. They’ll get to experience “round two” this spring. The Speaker has let it be known to his members that he will expect them to take some of the responsibility for determining the budget bottom line, and a lot of rank and file members are going to have a rude awakening. Some, in the past, have criticized the Speaker for being too controlling, expressing a desire for more freedom to make decisions. Be careful what you ask for.

To make the point, Speaker Madigan has introduced House Resolution 110, a resolution that specifies how much money the state will have at its disposal. HR 110 lists each of the state’s revenue sources and eventually will provide the estimates as to how much revenue will be available from each. Right now each line item contains $1, but those lines will be amended to reflect the true estimates as the session progresses. The idea is to determine available resources and then have the House appropriations committees divvy up what’s available, a far cry from how the legislative budget process has worked in the past. It also means that those appropriations committee members are in a position to make some important decisions, especially since there is nowhere near the revenue necessary to make everyone happy. In the past the process of hearing budget bills in the General Assembly has involved splitting them up and hearing half in the House and the other half in the Senate. Not this year. The decision has apparently been made to hear all appropriations in the House first. That puts the focus squarely on the need to look at the budget and spending as a whole.

Obviously, there is no way to predict how this new process will end. In the past the final budget decisions have always been determined at the very end of the session after negotiations between the governor and legislative leaders. That may or may not change. But, in the meantime, it’s a good bet that legislators may get the opportunity to experience their own profiles in courage.

.

Governor’s Budget
State budget deliberations begin and end with the Governor. He proposes, the legislature disposes, and then a meeting of the minds helps create some semblance of a fiscal plan between the end of May (in most cases) and the end of summer (in rare cases). The process begins with the Governor’s annual budget message, and the news was gloomy, at best.

In his short speech the Governor reiterated the need to borrow to pay the current backlog of bills (see next item). He called it “debt restructuring” which it could be, in a very Jekyll and Hyde sort of way, to bring down the current 6-8 month payment cycle. Otherwise, he was very short on specifics. He mentioned a few areas where cuts or reductions would have to be made, some large and some small, and then talked about his vision for Illinois that lasted all of about three minutes. 

Even the post speech budget briefings were compacted. All human service agencies were forced to hold their briefings together and each agency director was given a scant three minutes to address those gathered.  

What the Governor provided in his budget message were his recommendations. What happens next is that the legislature will place its own imprint on the budget, and shifting of spending priorities and line item amounts are not uncommon. It appears that the state will be going full speed trying to maximize federal matching dollars and limiting program participation to those who are ineligible for Medicaid and changing that emphasis may be difficult. The remainder is probably in play and it is very likely that the squeaky wheels will get the grease.

Borrowing Plan
One of the last actions of the previous General Assembly was to attempt to approve $8.7 billion in borrowing to pay vendors and service providers that have been basically carrying the state’s debt for the last few years. That legislation failed but was reintroduced in the new session as Senate Bill 3. To make this borrowing more palatable and realizable, a portion of the new income tax has been dedicated to paying any bonds issued for this purpose.

Recently, at a joint meeting of the two Senate appropriations committees, sobering news was delivered from the Governor’s Office of Management and Budget about the backlog of unpaid bills, suggesting that even if SB 3 was approved there would still be “hundreds of millions” of dollars still owed. Even worse, in the event that SB 3 fails and no borrowing is approved it was estimated that it would take up to ten years to get the state back to a 60 day payment cycle.

There have been rumblings that some Democratic Senate members who voted for borrowing in January are having second thoughts and have become lukewarm about providing support. Republicans have withheld any support until issues that they hold dear, such as worker’s compensation reform, are addressed. It is expected that some of the GOP issue concerns will be addressed early in the session, so it appears that some approval of the plan could occur in the relatively near future.

Pensions

Another issue that may get another serious look in the next few months is additional pension reform. Last year the General Assembly approved pension reform that impacted newly hired state and local government employees. This year they may take a look at impacting benefits of current employees, but expect a spate of possible lawsuits should they.

Article XIII, Section 5 of the Illinois Constitution contains the following language: “Membership in any pension or retirement system of the State, any unit of local government or school district, or any agency or instrumentality thereof, shall be an enforceable contractual relationship, the benefits of which shall not be diminished or impaired.” The popular interpretation of this section has always been that benefits of state and local government workers are protected from any diminution. Until now, the Chicago Tribune and a few others have argued that there is some legal loophole that could allow the state to make changes. Last week Speaker Madigan suggested that the House may take a look. President Cullerton, in the meantime, said that while he feels that such changes would be constitutionally impermissible, if the House sends a bill over to the Senate there may be some “discussions”. Increasing insurance premiums for current state/local government retirees based on a sliding scale of income may also be gaining some traction.

Pension changes made by the legislature last year will have save the state billions of dollars, but the impact will not be seen for many years. The changes that may be discussed in 2011 will have an immediate impact … depending on which side the Illinois Supreme Court eventually takes.

Also on the “proactive” front, Speaker Madigan has also introduced HJR – Constitutional Amendment #6 that, if approved, will ask voters in 2012 to approve a requirement that a three-fifths vote in the legislature be necessary to approve any future pension benefit increases.

Legislative Turnover
Sen. Brad Burzynski (R-Sycamore) has resigned. His replacement is Christine Johnson, former DeKalb County Treasurer. Sen. Ricky Hendon (D-Chicago) and Sen. Dale Risinger (R-Peoria) have also resigned. Darin LaHood will replace Sen. Risinger. Sen. Hendon’s  replacement has not yet been named.

Three Chicago Democratic legislators were victorious on February 22 as they sought local offices. State Rep. Susan Mendoza was elected Chicago City Clerk, and Reps. Will Burns and Harry Osterman were elected aldermen. Each will be sworn in on May 16 and replacements will be named when the vacancies occur.

Redistricting Ready To Begin
The new organizations paid little heed, but a very significant development that will ultimately help impact the political and policy future of Illinois for the next ten years and possibly beyond occurred this week. That “development” was the arrival of the block data from the census bureau that will allow the mapping of new congressional and legislative districts in Illinois. The Census Bureau is mandated to provide this data to the states by the end of March. Its arrival has started the wheels of the process six weeks earlier than expected, and a high state of anxiety will reign over the General Assembly and the Illinois congressional delegation for some weeks to come.

Illinois will be losing one congressional seat, so someone will be losing that games of musical chairs. No telling who, but since the Democrats alone will be drawing you can guess where the speculation is leading.

All General Assembly seats will be up for election in 2012, with each legislator running from what may be a somewhat or completely new district. Those new territories can be friendly or hostile, may create opportunities for primary or general election opposition, or may provide a member with a safe haven. It’s a bit too early to speculate on who may win or lose in the process, but the sale of Tums in the state capitol should be on a major upswing as legislative members potentially see their political futures maintained, enhanced or destroyed by the cartographer’s “pen”.

Congressional districts will be approved by a resolution approved by the General Assembly before the end of the session. Illinois House and Senate districts must be approved by the legislature passing a bill that the Governor approves prior to June 30 (actually May 31). It’s a gut-wrenching process and a highly personal one … and the clock has begun to tick.

Bills of Interest

HB 240 – Rep. Holbrook -       Amends the Illinois Humane Care for Animals Act. Provides that is not a violation of the cruel treatment provision of the Humane Care for Animals Act to trap, neuter or spay, vaccinate, and release or return an animal to the animal's original habitat by a caretaker to reduce the number of stray animals. (Current Status: House Agriculture & Conservation Committee)
HB 1080 – Rep. Bradley - Amends the Animal Control Act. Removes the ban on classifying vicious dogs based on breed. (Current Status: House Agriculture & Conservation Committee)

HB 1147 – Rep. Brady - Amends the Humane Care for Animals Act. Provides that, upon being furnished with a notice of violation, a violator may not, without the written consent of an investigator or law enforcement official, intentionally relocate an animal from the property where the violator resides or the property where the violation occurred, unless (i) doing so is necessary to render veterinary care to the animal or to protect the animal from an imminent disaster or emergency or (ii) the case against the violator has been closed. Defines "relocate an animal". Authorizes Department investigators and approved humane investigators to seek compensation from a violator for medical expenses incurred as a result of the investigation of a founded complaint. Provides that, once an animal is the subject of a notice of violation or impoundment, the violator or individual caring for the animal that is the subject of the notice must, until the closure of the case, present the animal to any investigator or law enforcement official who, in the course of conducting the investigation, deems it necessary to examine the animal. Creates penalties for violations. Amends the Criminal Code of 1961. Makes it an aggravated assault if a person, when committing an assault, knows the individual assaulted to be an investigator of the Department of Agriculture or an approved humane investigator. Makes it an aggravated battery if a person, when committing a battery, knows the individual harmed to be an investigator of the Department of Agriculture or an approved humane investigator. (Current Status: House Judiciary I - Civil Law Committee)

HB 1170 – Rep. Phelps - Amends the Illinois Bovine Brucellosis Eradication Act. Provides that cattle consigned to livestock auction markets or marketing centers in Illinois may enter such markets without test or certificate of health showing them to be free from Brucellosis, however, the Department may require that these animals must be negative to an official test for Brucellosis before they are removed to an Illinois farm. Makes other corresponding changes. Amends the Illinois Swine Brucellosis Eradication Act. Provides that no person may market any swine over 4 months of age unless such swine are accompanied by an official Brucellosis testing certificate or the swine originated from a validated Brucellosis-free herd or originated from a Validated Brucellosis-free Area. (Current Status: House Agriculture & Conservation Committee)

HB 1247 – Rep. Zalewski - Amends the Humane Care for Animals Act. Provides that certain requirements must be met in order for an owner to lawfully tether a dog outdoors. Creates certain exemptions from that requirement. (Current Status: House Agriculture & Conservation Committee)

HB 1437 – Rep. Dugan - Provides for the protection of a variety of wild birds, parts of wild birds, and other mammals. Provides that the Department may prohibit or limit the importation, possession, release into the wild, take, commercialization of take, sale, and propagation of wild mammals, wild birds, and feral livestock that are not defined as protected species to reduce risks of communicable diseases, nuisances, and damages to wild or domestic species, agricultural crops, property, and environment. Provides that the Department shall set forth applicable regulations in an administrative rule. Provides that it shall be unlawful to release from captivity any live bird or mammal, either indigenous or non-indigenous in this State and that is ordinarily considered a wildlife species without securing written permission from the Department prior to release. (Current Status: House Revenue & Finance Committee)

HB 1697 – Rep. Feigenholtz - Amends the Veterinary Medicine and Surgery Practice Act of 2004. Removes language allowing an owner of livestock and any of the owner's employees or the owner and employees of a service and care provider of livestock caring for and treating livestock belonging to the owner or under a provider's care to dock cattle, horses, sheep, goats, and swine. Amends the Humane Care for Animals Act. Provides that no person may dock or hire any other person to dock the tail of any living member of the bovine species. Provides that any person who violates this provision is guilty of a Class C misdemeanor and must pay a fine not to exceed $500. Authorizes licensed veterinarians to dock tails if doing so is necessary to protect the health of the animal. (Current Status: House Agriculture & Conservation Committee)

HB 1877 – Rep. Barickman - Amends the Illinois Controlled Substances Act. Provides that the exemption from registration with the Department of Financial and Professional Regulation for a veterinary clinic or hospital operated by a State-supported or publicly funded university or college shall not operate to bar the University of Illinois from requesting, nor the Department of Financial and Professional Regulation from issuing, a registration to the University of Illinois Veterinary Teaching Hospital under the Act. Provides that neither a request for such registration nor the issuance of such registration to the University of Illinois shall operate to otherwise waive or modify the exemption. (Current Status: House Higher Education Committee)

HB 1973 – Rep. Reitz - Amends the Department of Professional Regulation Law of the Civil Administrative Code of Illinois. Provides that any licensee disciplined under a licensure Act administered by the Division of Professional Regulation for an offense relating to the failure to pay taxes, child support, or student loans or relating to continuing education or advertising may file a petition with the Department on forms provided by the Department, along with the required fee of $200, to have the records of that offense removed from public view on the Department's website if certain conditions are met. Provides that nothing shall prohibit the Department from using a previous discipline for any regulatory purpose or from releasing records of a previous discipline upon request from law enforcement, other governmental body, or the public. (Current Status: House Health Care Licenses Committee)
HB 2917 – Rep. Currie - Amends the Illinois Controlled Substances Act. Changes defined terms. Makes numerous changes relating to the scheduling, prescribing, and dispensing of controlled substances. Changes the list of anabolic steroids. Adds various substances to the Schedules. Permits an authorized prescriber to issue electronic prescriptions for Schedule II through V controlled substances if done in accordance with federal rules. Makes changes relating to the Prescription Monitoring Program; combines the Schedule II and Schedule III though V monitoring programs into a single program. Defines and prohibits medication shopping and pharmacy shopping. Makes other substantive and technical changes. (Current Status: House Rules Committee)

SB 1637 – Sen. Althoff - Amends the Animal Control Act. Provides that when dogs or cats are impounded, they must be scanned using a universal scanner and be examined for all other currently acceptable methods of identification within 24 hours of intake of each animal. Provides that a mailed notice shall remain the primary means of contacting an owner of an impounded dog or cat; however, the Administrator shall also attempt to contact the owner by any other contact information provided, such as a telephone number or email address. Provides that any impounded animal be held for a minimum of 7 business days to allow reclamation by an owner, agent, or caretaker. Provides that if an animal has been microchipped and the owner on the chip cannot be located or refuses to reclaim the animal, attempt should be made to contact the previous owner named on the chip, as well as the agency or individual who purchased the chip, prior to euthanizing, transferring, or adoption. Provides that prior to euthanizing or transferring an animal, the animal shall be rescanned using a universal scanner, for the presence of a microchip and, if a microchip cannot be detected, examined for all other currently acceptable methods of identification, including, but not limited to, identification tags, tattoos, and rabies license tag. Provides for the prioritization of intake of animals from within the State prior to animals from outside the State. (Current Status: Senate Agriculture and Conservation Committee)

SB 2190 – Sen. Hutchinson - Provides for the protection of a variety of wild birds, parts of wild birds, and other mammals. Provides that the Department may prohibit or limit the importation, possession, release into the wild, take, commercialization of take, sale, and propagation of wild mammals, wild birds, and feral livestock that are not defined as protected species to reduce risks of communicable diseases, nuisances, and damages to wild or domestic species, agricultural crops, property, and environment. Provides that the Department shall set forth applicable regulations in an administrative rule. Provides that it shall be unlawful to release from captivity any live bird or mammal, either indigenous or non-indigenous in this State and that is ordinarily considered a wildlife species without securing written permission from the Department prior to release. (Current Status: Senate Committee on Assignments)
