Government Strategy Associates

4023 Terramere Avenue

Arlington Heights, Illinois  60004
M E M O R A N D U M

To:

Peter Weber
Executive Director, ISVMA
From:

Terry Steczo



Maureen Mulhall

Re:

Legislative Report

Date:

July 31, 2011
Risky Business

After a rocky beginning, the road has been anything but smooth during the first month of the state fiscal year. The Governor signed off on the budget late on June 30. In the process he surprised everyone by pretty much going along with what the General Assembly sent to him … it had been expected that he would trim and create a pool or revenue that could be reallocated according to his wishes by the legislature in the fall. But he did have one surprise up his sleeve when he announced that he was axing state employee cost of living increases that had been negotiated last year, explaining that the legislature didn’t provide enough money to fund them.

State employee unions have gone ballistic at Governor’s action and have gone to court and arbitration seeking to force payment of the increases. And so far, they’ve been victorious in each contested hearing or court proceeding, arguing that an agreement is an agreement and the state has a duty to fulfill its contractual obligations. In the press they have insinuated that if the negotiated raises are allowed to be sacked then the whole idea of future multi-year collective bargaining is at risk.

As of this past week there is still a stalemate with Governor Quinn insisting that the legislature has the appropriating power and the responsibility to provide enough to fund any raises or personnel costs and that his hands are tied. The General Assembly, on the other hand, insists that the Governor has other personnel moves that could be made, such as layoffs or elimination of other positions, to allow the raises to be paid. 

The Governor has also requested that the Joint Committee on Administrative Rules (JCAR) approve deferring the raises by rule. JCAR members, comprised of twelve legislators, have treated the Governor’s request as a hot, hot potato, deferring any action until the issue is resolved by the courts.

Notwithstanding the push by the Governor to throw blame in other places, there are a few factors that boomerang the issue right back to is front door. First, he wasn’t much of a factor or participant in budget negotiations this past session, the legislature creating their own plan using conservative revenue and spending plan estimates almost $2 billion below that of the Governor’s initial request. Second, this is a contract that the Governor himself negotiated last summer and fall so the burden for the raises falls squarely on his shoulders, and in the end the speculation is that the courts will determine the same. Recalling some of the court decisions rendered during the recent legislative overtime sessions, when judges ruled that state employees had to be paid regardless whether or not a budget was in place, suggests that the Governor is on very shaky ground and should be looking in every nook and cranny for a way to identify the $75 million that will be needed to fund the increases. 

Reapportionment Maps Challenged
Both the newly drawn state and congressional maps have been challenged in federal court, the lawsuits having been filed this past week. Even though the Illinois Supreme Court, according to the Illinois Constitution, has “exclusive jurisdiction” over the state map it is being challenged in federal court based upon voting rights issues, namely lack of an appropriate number of Hispanic/Latino districts as a primary basis. There is no timetable for any decisions but it is expected that the process will be expedited so prospective candidates can make decisions as quickly as possible.

The lawsuits have been filed by coalitions representing the Republican Party, who stand to lose the most if the new maps are approved. One important Hispanic/Latino organization, MALDEF (Mexican American Legal Defense and Education Fund), that has had some success in past redistricting court battles has not joined this battle but is reviewing it. With MALDEF joining the chances of a court victory are slim. Without them, it’s almost nil.

Historically, the losing side in redistricting fights will squawk and file a bevy of court suits. Similar activities are taking place throughout the nation where state legislatures are cutting up the remap “pie”. One thing to remember is that the GOP triumphs and takeovers in numerous states last November will allow them to maximize their ability to retain their current incumbents and creating as many new GOP state and congressional seats as possible. The GOP in Illinois wasn’t very lucky, but a victory in their court suit could jeopardize Republican gains in tens of other states where they hit the jackpot last year. 

In the meantime, there is an expectation that the courts will uphold the Illinois maps. Congressman Tim Johnson (R-Champaign) even refused to join the suit, essentially saying he felt it was a waste of time. And, with petition filing set for early December candidate petitions can be on the streets in early September so candidates are making plans and preparing announcements. Expect that August will be very, very busy in that regard as incumbents and others weigh options and make decisions.

“Round and Round It Goes …”

Gaming expansion legislation and the efforts to convince the Governor to either sign or veto it have become more and more intense. The bill represents a huge increase in the number of additional casinos (five) as well as slot machines at race tracks. And, since the legislation was approved by the legislature with hardly a vote to spare, anything other than a gubernatorial signature puts the whole package in jeopardy. It’s anyone’s guess as to where the ball will drop at this point. The Governor has said the package is “excessive” but has not said he’ll veto it. The Chairman of the State Gaming Commission, the Chicago Tribune, and others are pressuring Governor Quinn to reject or change the plan. The impacted municipalities and others who see the additional revenue as a means of helping the state extricate itself from its fiscal morass are urging approval. 

As all these forces put pressure on the Governor he doesn’t even have the bill before him and won’t until the President Cullerton withdraws a parliamentary motion that has kept the legislation in the possession of the Senate. If you recall, just moments after the expansion bill passed the Senate Cullerton filed a “motion to reconsider”. This common procedure prevents a bill from moving to the next stage … in this case the Governor’s desk.  It may be that the push and pull of the gaming expansion debate will continue until the legislature reconvenes in late October. By that time there will either be a compromise that can muster the appropriate number of votes, or the Governor will have to make a decision that is sure to both elate and disappoint large numbers of Illinoisans.

Also, just a few weeks ago the Illinois Supreme Court nixed efforts to stop legislation that was approved for the purposes of funding capital construction projects. Part of the bill included legalizing video gaming and that portion was not part of what fueled the lawsuit, but a negative ruling by the Supreme Court would have required the legislature to reapprove it or go back to the drawing boards. The unanimous Supreme Court opinion approving the legislative procedure in question now injects thousands of video poker machines into the state gambling mix, in addition to providing one of the key revenue sources for construction projects throughout the state. 

Legislative Appointments
Rep. Kent Gaffney has been appointed to complete the term of former Rep. Mark Beaubien who passed away in June.

Rep. Jerry Costello, Jr. has been appointed to replace former Rep. Dan Reitz who resigned.

Representative Dave Winters (R-Rockford) and Sen. Susan Garrett (D-Lake Forest) have announced they will not seek reelection in 2012. There may be quite a few such announcements in the coming weeks.

Veto Session
The General Assembly will convene on October 25, 26, 27 and November 8,9,10 for its veto session. 

Bills of Interest
Only bills that are still alive are listed.

HB 1170 – Rep. Phelps/Sen. J. Sullivan - Amends the Illinois Bovine Brucellosis Eradication Act. Provides that cattle consigned to livestock auction markets or marketing centers in Illinois may enter such markets without test or certificate of health showing them to be free from Brucellosis, however, the Department may require that these animals must be negative to an official test for Brucellosis before they are removed to an Illinois farm. Makes other corresponding changes. Amends the Illinois Swine Brucellosis Eradication Act. Provides that no person may market any swine over 4 months of age unless such swine are accompanied by an official Brucellosis testing certificate or the swine originated from a validated Brucellosis-free herd or originated from a Validated Brucellosis-free Area. (Current Status: Approved – PA 97-025)

HB 1877 – Rep. Barickman/Sen. Cultra - Amends the Illinois Controlled Substances Act. Provides that the exemption from registration with the Department of Financial and Professional Regulation for a veterinary clinic or hospital operated by a State-supported or publicly funded university or college shall not operate to bar the University of Illinois from requesting, nor the Department of Financial and Professional Regulation from issuing, a registration to the University of Illinois Veterinary Teaching Hospital under the Act. Provides that neither a request for such registration nor the issuance of such registration to the University of Illinois shall operate to otherwise waive or modify the exemption. (Current Status: Approved – PA 97-126)

HB 2917 – Rep. Currie/Sen. Harmon - Amends the Illinois Controlled Substances Act. Changes defined terms. Makes numerous changes relating to the scheduling, prescribing, and dispensing of controlled substances. Changes the list of anabolic steroids. Adds various substances to the Schedules. Permits an authorized prescriber to issue electronic prescriptions for Schedule II through V controlled substances if done in accordance with federal rules. Makes changes relating to the Prescription Monitoring Program; combines the Schedule II and Schedule III though V monitoring programs into a single program. Defines and prohibits medication shopping and pharmacy shopping. Makes other substantive and technical changes. Provides that nothing in the Act shall be construed to limit the authority of a hospital pursuant to the Nurse Practice Act to grant hospital clinical privileges to an individual advanced practice nurse to select, order or administer medications, including controlled substances to provide services within a hospital. Nothing in this Act shall be construed to limit the authority of an ambulatory surgical treatment center pursuant to the Nurse Practice Act to grant ambulatory surgical treatment center clinical privileges to an individual advanced practice nurse to select, order or administer medications, including controlled substances to provide services within an ambulatory surgical treatment center. Deletes from the definition of "controlled substance" a drug or other substance, or immediate precursor, included in schedule I, II, III, IV, or V of 21 U.S.C. 352 (part B). Provides that an electronic prescription for a Schedule II, II, IV, or V controlled substance may be issued if done in accordance with the federal rules for electronic prescriptions, as amended. Provides that: a Chief of Investigations of the Department of Financial and Professional Regulation's Division of Professional Regulation appointed by the Secretary of Financial and Professional Regulation on or after the effective date of the amendatory Act is a conservator of the peace and as such has all the powers possessed by policemen in municipalities and by sheriffs, except that he or she may exercise such powers anywhere in the State; and any other employee of the Department of Financial and Professional Regulation appointed by the Secretary of Financial and Professional Regulation or by the Director of Professional Regulation on or after the effective date of the amendatory Act is not a conservator of the peace. (Current Status: Sent To Governor)
SB 1637 – Sen. Althoff/Rep. Reis - Provides that when dogs or cats are impounded, they must be scanned using a universal scanner and be examined for all other currently acceptable methods of identification within 24 hours of intake of each animal. Provides that a mailed notice shall remain the primary means of contacting an owner of an impounded dog or cat; however, the Administrator shall also attempt to contact the owner by any other contact information provided, such as a telephone number or email address. Provides that any impounded animal be held for a minimum of 7 business days to allow reclamation by an owner, agent, or caretaker. Provides that if an animal has been microchipped and the owner on the chip cannot be located or refuses to reclaim the animal, attempt should be made to contact the previous owner named on the chip, as well as the agency or individual who purchased the chip, prior to euthanizing, transferring, or adoption. Provides that prior to euthanizing or transferring an animal, the animal shall be rescanned using a universal scanner, for the presence of a microchip and, if a microchip cannot be detected, examined for all other currently acceptable methods of identification, including, but not limited to, identification tags, tattoos, and rabies license tag. Provides that any animal control facility who in good faith contacts the registered owner of a microchipped animal shall be immune from criminal liability. Provides that any animal control facility worker who microchips an animal shall be immune from criminal liability. Provides that an owner, agent, or caretaker (rather than the owner) shall be contacted prior to Administrator taking further action concerning a dog or cat that has been apprehended and impounded. (Current Status: Sent To Governor)

SB 2190 – Sen. Hutchinson/Rep. Dugan - Provides for the protection of a variety of wild birds, parts of wild birds, and other mammals. Provides that the Department may prohibit or limit the importation, possession, release into the wild, take, commercialization of take, sale, and propagation of wild mammals, wild birds, and feral livestock that are not defined as protected species to reduce risks of communicable diseases, nuisances, and damages to wild or domestic species, agricultural crops, property, and environment. Provides that the Department shall set forth applicable regulations in an administrative rule. Provides that it shall be unlawful to release from captivity any live bird or mammal, either indigenous or non-indigenous in this State and that is ordinarily considered a wildlife species without securing written permission from the Department prior to release. (Current Status: Sent To Governor)
